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Why NBA Player-Agent Fight Bounced
From Court And Settled

By David Steele - Jan 13, 2023, 7:44 PM EST - @ Listen to article

The same kind of arbitration clauses that are standard in employer-employee
contracts inside and outside of professional sports exist in player-agent
agreements overseen by the players' union — and the one negotiated by the
National Basketball Players Association is what forced NBA player Nerlens Noel
to settle a dispute with his agent worth some $58 million.

Noel, who now plays for the Detroit Pistons, had sued his then-agent, Rich Paul,
and his agency Klutch Sports in Texas state court in 2021, claiming that Paul had
advised him to turn down a $70 million contract extension with the promise of a
more lucrative deal in the future. The case was later moved to Texas federal
court, where last September a judge dismissed it in favor of the arbitration clause
in the standard player-agent agreement — which is overseen by the NBPA, which
certifies and regulates agents to represent its members.

Section 5 of the NBPA's agent regulations, most recently amended in 2019 and
posted on the NBPA website, states that arbitration is the "exclusive method" for
resolving, among other things, disputes between players and their agents.
Agreeing to arbitration, the regulations state, ensures that such disputes "will be
handled and resolved expeditiously by the decision-maker established herein,
without need to resort to costly and time-consuming formal adjudication."

In other words, said employment law expert Michael Elkins, the players
association, players and agents don't want to go to court any more than any
other business entity. The clause is also standard in player-agent contracts
overseen by the unions in other sports, including the NFL, and in non-union
employment contracts, such as with coaches and executives, he said.

"Nobody wants to take things public," Elkins, partner and founder of MLE Law,
told Law360. Just as important, he added, "The expediency is another
consideration. Arbitration was a lot faster; the courts are notoriously slow on
decisions like this."

The settlement, and how quickly it was reached after the court threw out Noel's
suit, was not a surprise, either, he said: "l always thought Noel would have a hard
time proving up his claim."

Representatives for the NBPA and an attorney for Noel did not immediately
respond to requests for comment on the settlement. An attorney for Paul

declined to comment.

Here, Law360 walks you through the entire saga, which dates back to 2017.

AUG. 26,2017

NOEL-MAVERICKS CONTRACT TALKS GO
SOUR

Noel received a one-year qualifying offer for $4.1 million to stay with the
Mavericks, which had reportedly offered him a four-year, $70 million
extension earlier that summer. Noel had rejected that, reportedly
demanding a maximum deal of five years and $146 million.

NOEL'S SEASON SIDETRACKED BY, SURGERY

Aftersigning forjust the one season, Noel injuredhis left thumb,
underwentsurgery torepairatornligamentand'ended upmissing 42,
gamesin all. He signedwith the Oklahoma Gity Thunder the next'season,
then left for-the New York Knicks two seasons after-that.

FIRST SUIT FILED IN TEXAS STATE COURT

Inhis suit; Noellalleged that Paul'and Kiutch cost him $58/million;
claiming thathe was tempted to'sign thelone-yearqualifying offerin
2017 with the promise ofia“max deal” later. But, he said, Paul and/his
firm all but abandoned him after the thumb injury that season, leaving;
him to)sign severallone-year contractsithat were “well below the fair
market value” for his|services.

NOV/16,2021

SUIIFTAKEN [EEDERAL, PAUL DEMANDS
ARBITRATION

Paulland Kilutchigot'the suit:moyed from state to federal courtin Texas,
then claimed that the standard player-agent contract requires contract
disputes between the parties/to go to arbitration. Noel replied that the
court, not arbitration, is the properjurisdiction for hisisuit because his|
claims gowelllbeyond” the'standard player-agent contract:

DEC:7,20210

PAUL ACCUSES NOEL OF‘FISHING’IN
DISCOVERY REQUEST;

Tiooking toback-hisiclaim that'thesuitbelongedin courtinstead of:
arbitration, Noellrequested aifulllistof Paul’s and Kiutch’s Texas-based
clients\and documents|detailing howmuch money they generate in
Texas, Paul hit back'by accusing Noel of going on'a “quintessential

fishing expedi

SEPT/9,2022

EEDERAL JUDGE SIDES'WITHIPA
SUIT;

U.S! DistrictJudgeJane . Boyle ruled/that the dispute between Noel, now:
playing for the Detroit Pistons, and Paul over the contract conflicts|
belonged inarbitration, as stipulated by the player-agent agreement
approved by the National Basketball Players Association. Judge Boyle
dismissed the suit with prejudice: Noel appealed to the Fifth Gircuit, but
the appeallwas dismissedion Dec. 9) “pursuant to the stipulation of the
parties.”

JAN?11,2023

NOEL, PAUL, KLUTCH SETTLE AETER NEARLY
17 MONTHS

The settlement between Noel, who has since changed'agents; andhis
former agent and agency includes“full payment of fees owed” by Noel
for the contractsjthat'the agencynegotiated, ending alllegal
proceedings.

ée

company



